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NOVATED MOTOR VEHICLE CREDIT APPLICATION

	I have read and understood the Finance Lease terms & conditions.
	 FORMCHECKBOX 

	(Please tick)


Personal Details

	Title:
	Mr
	 FORMCHECKBOX 

	Mrs
	 FORMCHECKBOX 

	Ms
	 FORMCHECKBOX 

	Miss
	 FORMCHECKBOX 

	(Please tick)

	

	Surname:
	     
	Given Names:
	     
	D.O.B.:
	     

	Marital Status:
	     
	Dependants No.:
	     
	Drivers Licence No.:
	     

	Are you a permanent resident of Australia:
	Yes / No
	If No, when does your visa expire:
	     

	Note: Please provide a photocopy of your Drivers Licence and / or passport and visa if a non-Australian resident.
	


Housing Situation

	Own
	 FORMCHECKBOX 

	Buying
	 FORMCHECKBOX 

	Renting
	 FORMCHECKBOX 

	Boarding
	 FORMCHECKBOX 

	Other
	 FORMCHECKBOX 

	(Please Tick)

	If other, please provide details:
	     

	Address:
	     
	Post Code:
	     

	Telephone: 
	     
	MM/YY:
	     

	If Renting, Landlords Name:
	     
	Landlords Telephone:
	     

	

	Landlords Address:
	     

	Previous Address if less than two years at current:

	Address:
	     
	Post Code:
	     

	Telephone:
	     
	MM/YY:
	     

	Please provide a photocopy of a current Rates Notice for any property being purchased or owned.


Employment Situation
	Present Employer:
	     
	Position/Title:
	     

	Address:
	     
	Length of Service (MM/YY):
	     

	Employment Status:
	Full-time
	 FORMCHECKBOX 

	Part-time
	 FORMCHECKBOX 

	Contractor
	 FORMCHECKBOX 

	(Please tick)

	If permanent part-time, hour many hours per week are you employed:
	     

	If you are a contractor, when does your current contract expire (DD/MM/YY):
	     

	

	Previous Employer:
	     
	Position/Title:
	     

	Address:
	     
	Length of Service (M M/YY):
	     

	

	Contact Person to Confirm Current Employment:

	Name of your Employer:
	     

	Position/Title:
	     
	Telephone:
	     

	Note: Please provide a photocopy of your latest Pay Slip / Salary Advice

	

	Is the vehicle being purchased a new or used (incl. demonstrator models) vehicle?
	     

	If a used vehicle is being purchased, what is the build date of the vehicle (MM/YY):
	     

	Do you have an existing Novated lease?
	Yes / No
	Vehicle registration number:
	     

	Is this Novated lease replacing your existing Novated lease?
	Yes / No
	Existing monthly payment:
	     


Statement of Income & Expenditure

	Your Income(After Tax):
	$      
	
	

	Frequency: (Please Tick)
	Weekly
	 FORMCHECKBOX 

	Fortnightly
	 FORMCHECKBOX 

	Monthly
	 FORMCHECKBOX 


	Monthly Income:
	
	Monthly Expenditures:
	

	Rental Income:
	$      
	Mortgage/Rent:
	$      

	Car Allowance:
	$      
	Living:
	$      

	Other Income:
	$      
	Credit Cards
	$      

	Detail on Other Income:
	$      
	Life Assurance/Superannuation
	$      

	Spouse’s Income:
	$      
	Motor Vehicle:
	$      

	Other Income:
	$      
	Home:
	$      

	TOTAL:
	$      
	TOTAL:
	$      


Statement of Assets & Liabilities
	Assets:
	
	Liabilities:
	

	Home Value:
	$      
	Mortgage on Home
	$      

	Other Land (Purchased)
	$      
	Other Mortgages:
	$      

	Bank Balances:
	$      
	Loans Outstanding:
	$      

	Motor Vehicles:
	$      
	Credit Cards (limit)
	$      

	Other Assets :
	$      
	Other Liabilities:
	$      

	Detail on Other Assets:
	$      
	
	

	TOTAL:
	$      
	TOTAL:
	$      

	

	

	APPLICANTS SIGNATURE

	I declare that the information given on this form is true and correct. I am not an undischarged bankrupt and that there are no unsatisfied judgements against me.

	

	Signature of Applicant:
	
	Date:
	

	

	Please enclose the following as required:

	- a photocopy of your Drivers License

	- a photocopy of the Rates Notice for any property owned / Rental receipts

	- photocopies of all incomes stated (current advice required)

	- a photocopy of your passport and visa if you are a non-Australian resident

	- a completed Privacy Act Declaration


	Quote No.
	     


	Quote No.
	A     


DECLARATION AND PRIVACY CONSENTS BY APPLICANT
Authority for FleetPartners to collect, use and disclose personal information

I authorise FleetPartners to collect my personal information to enable it to assess my application and, if it is approved, to provide me with the product or service for which I am applying. I understand that without this information FleetPartners may not be able to consider or approve my application.
Authority to disclose personal information
I acknowledge that subject to FleetPartners general duty of confidentiality towards its customers, FleetPartners may need to disclose my personal information.
I authorise FleetPartners to disclose my personal information (including permitted identity details and information about my credit worthiness, history, standing or capacity) to:

(a)
Any person who introduces me to FleetPartners;

(b)
Any credit reporting or debt collections agency;
(c)
A guarantor or intending guarantor of the proposed credit facility;
My referee(s):
(a) Any contractor or service provider FleetPartners engages to provide or assist its functions and
activities connected with my relationship with FleetPartners;
(b) Regulatory bodies, government agencies, law enforcement bodies or courts;
(c) Other parties FleetPartners is authorised or required by law to disclose information to (and other persons where I have consented to the disclosure);
(d) Any credit provider for any purpose I have agreed to;
(e) Other financial institutions;
(f) Mortgage insurers;
(g) My authorised agents or my executor administrator or my legal representative;
(h) An organisation, that is in an arrangement or alliance with FleetPartners for the purpose of 
(i) promoting or using their respective products or services (and any agents used by that organisation in administering such an arrangement or alliance).
FleetPartners may only give my personal information to another credit provider:

(a) To assess my credit application;
(b) To assess my credit worthiness;
(c) To help me avoid a default on my obligations; or
(d) To tell a credit provider of any default I have made.
Authority to obtain certain Personal and Commercial Credit Information

(a) I authorise FleetPartners to obtain a credit report containing my personal information and use it in assessing this application.
(b) I authorise FleetPartners to obtain information about my commercial activities and commercial credit worthiness from any business which provides this type of information; and

(c) Use this information to assess my credit application.

Accessing personal information held by FleetPartners

I understand that I may access my personal information at any time by contacting FleetPartners on 1300 88 22 66. Access will be granted in accordance with the Privacy Act 1988 for a reasonable fee. If any of my information is inaccurate, I may request that it be corrected.
Providing FleetPartners with personal information about other persons

I undertake that if I give FleetPartners personal information about another person e.g. my referee, I will show them a copy of this document so they may understand the manner in which their personal information may be used or disclosed by FleetPartners in connection with my dealings with FleetPartners.
Promotion of other products or services

If this application is approved, then unless I inform FleetPartners otherwise:
(a) FleetPartners may use my personal information to help promote its products or services or those of its related companies and alliance partners;
(b) FleetPartners may also disclose my personal information to its related companies 
or alliance partners in connection with that purpose:
(c) To enable those related companies or alliance partners to decide if they want 
FleetPartners to tell me about a product or service;
(d) Where these parties have agreed to only use the information for this purpose and where they have agreed to keep the information confidential and return it to FleetPartners (or destroy it) as soon as it has been used for this purpose.

Collection of Sensitive Information

I acknowledge the collection of sensitive information is restricted by the Privacy Act and FleetPartners will not collect information about my ethnicity, political opinions, religious beliefs, sexual preferences or criminal record unless this is necessary to provide my product or service and I have consented to that collection.

Personal information

I understand and agree that the use and disclosure of my personal information applies to any personal information collected by FleetPartners in the course of my relationship with FleetPartners.
 FORMCHECKBOX 
  Where I have ticked this box I do not consent to FleetPartners informing me about the products or services of FleetPartners, or those of its related companies or alliance partners in the manner described above. I understand that if I exercise this option FleetPartners will be unable to inform me of products and services that may benefit me.
Applicant / Director / Proprietor:
Applicant / Director / Proprietor:

	Signature:
	
	
	Signature:
	

	Name 
	
	
	Name:  
	

	Date:
	
	
	Date:  
	


FleetPartners Finance Lease Terms and Conditions


1.
UNDERSTANDING THIS LEASE


1.1
Meaning of certain terms
In this lease, the following terms have these special meanings, unless the context otherwise requires:

"agreed term" means the term of this lease as shown in the Table;
"approved direct payment method" means a payment method other than a cash payment or a payment by cheque or money order which allows payments to be credited directly to FleetPartners’ account by a bank or financial institution acting upon my order or request.

"commencement date" means:

(a) the date on which FleetPartners signs this lease; or

(b) the date on which FleetPartners makes or agrees to make a payment in 
relation to the goods, whichever is earlier.
"contract rate" means the rate of interest used to calculate the rent and the residual value under this lease;
"early payment loss" means the amount of any loss (other than the costs referred to in clause 3.4(vii)) or foregone profit suffered by FleetPartners as a result either of the termination of this lease before the expiry of the agreed term or of any payment of rent made prior to the times provided in the Table. I acknowledge that upon early payment FleetPartners will apply the amount paid against its own funding arrangements and will not seek to re-lend that amount. The amount of the early payment loss will therefore reflect the difference between the contract rate and the cost to FleetPartners of funding this lease. I agree in any event to be bound by FleetPartners’ calculation of the amount of any early payment loss. I may obtain details of the method of calculation utilised by FleetPartners from time to time on request from FleetPartners’ head office.

"environment" means our physical surroundings including the land, water, atmosphere, climate, sound, odours, tastes and creatures and plants;
"environmental law" is a law which has the protection of the environment as one of its purposes or effects;

"FleetPartners" means Fleet Partners Pty Limited A.B.N. 63 006 706 832 and includes its successors or assignees;

"FleetPartners officer" means an officer of FleetPartners who is authorised by FleetPartners to act as its attorney or to do something under this lease;

"goods" means:

(a) each item described in the Table; or

(b) if the actual item in relation to which FleetPartners has made or agreed to make a payment is not the same as that item, the actual item, and includes, when supplied with or fitted to the goods, replacement parts, accessories and attachments;
"Goods and Services Tax" means any tax that is or becomes payable on or in connection with the supply of any thing under any law of the Commonwealth of Australia, or under the law of any State or Territory including a tax of the type contemplated in the A New Tax System (Goods and Services Tax) Act 1999;

"government agency" means a government, a government department or an authority or a person who administers an applicable law;
"government requirement" means any legislation or any direction, request or requirement (whether having the force of law or not) of any government agency;
"I" includes:

(a) if I am an individual, my personal representatives; or

(b) if I am a company, my successors;
"insolvent" means bankrupt, insolvent, in receivership, in receivership and management, in liquidation, in provisional liquidation, under administration, wound up, subject to any arrangement, assignment or composition or protected from any creditors under any legislation, and "insolvency" has a corresponding meaning;

"person" means an individual, a corporation, a partnership, an association or a government agency;
"Table" means the separate Table to this lease and any annexure to the Table:

"tax" means a Commonwealth or State Government tax, levy, impost, deduction, charge, duty, compulsory loan or withholding (together with any related interest, penalty, fine or expense in connection with any of them), but not a tax imposed on FleetPartners’ overall net income except in the context of clause 3.5;

"termination amount" means, for the goods on a day, the sum of:

(a) the residual value for the goods as set out in the Table discounted back, from the date on which the agreed term otherwise would have expired, at the contract rate; and

(b) each instalment of rent and taxes in respect of the goods that is not yet due for payment, discounted back, from the date on which it would otherwise have fallen due for payment, at the contract rate;

"termination date" means the date on which this lease terminates, whether because the agreed term has expired or this lease has terminated early for any reason; and

"this lease" means the agreement constituted by these terms and conditions and the Table.


1.2
If there is more than one of us, then:
(a) our obligations in relation to this lease apply to each of us separately and to any two or more of us jointly; and

(b) if FleetPartners deals with any one of us, it will be taken to have dealt with all of us.
1.3
Other references

In this lease:

(a) the singular includes the plural and vice versa;

(b) headings are for convenience only and do not affect interpretation; and

(c) a reference to the goods is also a reference to any part or item of the goods.

1.4
Legislation and the terms of this lease

(a) Legislation that imposes an obligation on lessees, or gives rights or protections to lessors, is part of this lease unless it is inconsistent with something else in this lease.

(b) Legislation (and anything done under legislation) to the extent that it might limit FleetPartners’ rights under this lease will not apply unless a law says that a lease or an agreement cannot stop it applying.

(c) This lease contains all of the agreement between me and FleetPartners.


1.5
If a clause is invalid

If a provision of this lease is or becomes invalid or unenforceable, the provision must be read down (if possible) so as to be valid and enforceable but, if it cannot, this lease takes effect as if it did not include that provision.


2.
SELECTION AND DELIVERY OF THE GOODS

2. 1
Select the goods and arrange for them to be delivered

I am solely responsible for selecting the goods, for obtaining delivery of the goods and for examining the goods carefully before accepting them. In selecting and accepting the goods, I must satisfy myself as to the quality, suitability, fitness for purpose and safety of the goods.

2.2
Accept the goods

If I accept the goods, I must comply with this lease, including making payments to FleetPartners, even if:

(a) they are not the same as were described or shown to me when I chose them;

(b) they are not fit for the purpose for which I want to use them;

(c) I selected the goods after I was shown a sample of the goods, are not the same as the sample; or

(d) they have a fault or a defect or do not work properly or at all.
2.3
When obligations start

My obligations under this lease, other than to make payments of rent, start when I sign this lease. My obligations under this lease to make payments of rent start on the commencement date, irrespective of whether I have obtained delivery of the goods.


2.4
FleetPartners owns the goods

I acknowledge that FleetPartners owns the goods leased to me under this lease. My interest in the goods is limited to the rights of use given to me by FleetPartners under this lease.


3.
WHAT I MUST PAY AND HOW I MUST PAY IT

3.1
Pay Rent

I must pay rent for leasing the goods, at the intervals (or times) and in the amounts set out in the Table.

3.2
Pay Taxes

Subject to the terms of this lease, I must pay to FleetPartners the amount of all taxes (including duties and Goods and Services Tax) paid or payable by FleetPartners on or in respect of this lease; the goods (including FleetPartners’ purchase or subsequent sale of the goods, or my leasing of them); and any payment, receipt or other transaction or supply arising out of or in connection with those things.

The Table sets out the amount of certain taxes (including duties and Goods and Services Tax) that FleetPartners and I expect will be payable in respect of each installment of rent. I must pay each of these amounts as part of each installment. However, in the event that one or more of these taxes are repealed, I will no longer have an obligation to pay the amount of the tax as part of the installment after the relevant tax has been repealed and is no longer payable by FleetPartners.

Where an amount of any tax (including duties and Goods and Services Tax) is paid or payable by FleetPartners on or in respect of the matters described above, but is not included in the Table as an amount payable as part of each installment, I will pay the amount of that tax (including any additional or increased tax) to FleetPartners on demand, or as otherwise provided for in this lease.

3.3
Pay FleetPartners’ costs and losses

I must pay FleetPartners on demand the amount of any loss, liability, cost or expense (including any tax or amount in addition to the amounts I am obliged to pay under clause 3.2 and any legal costs) which FleetPartners says it has incurred, suffered or sustained or will incur, suffer or sustain:

(a) because FleetPartners has entered into this lease or is or has become the owner of the goods;

(b) because I have breached any of my promises or obligations under this lease;

(c) as a result of the exercise, attempted exercise or non-exercise of FleetPartners’ rights under this lease; or

(d) because of the condition, operation or use of the goods or any damage or injury to any property or person caused in any way by any of these things (including any circumstance which breaches, or could breach, any environmental law);

I must also pay FleetPartners on demand the amount of any fee or expense incurred by FleetPartners in protecting its interest as owner of the goods.


3.4
Pay Fees and Charges

I must pay FleetPartners any fees or charges levied by it in relation to this lease at the times and in the amounts set by FleetPartners from time to time. I understand that those fees or charges may include:


(i)
the establishment fee detailed in the Table, which I must pay on demand;

an account maintenance charge;

a fee in respect of any payment dishonoured or re-debited by my bank or financial institution;

an administrative default fee payable if FleetPartners sends me a late payment notice or the like; a charge if I request FleetPartners to vary the terms of this lease;

the amount of any Early Payment Loss; and
Upon any early termination of this lease, a pre-determination fee comprising FleetPartners’ average administrative costs of that termination, together with the unrecouped portions of its average administrative costs of granting this lease and of any commission, fee or other remuneration paid to any person referred to in clause 3.9(a) that is not otherwise recoverable by FleetPartners.



3.5
Changes to FleetPartners’ tax liability

If:

(a) the goods have been used other than for the purpose shown in the Table;

(b) any information provided to FleetPartners about the use of the goods is incorrect;

(c) tax deductions at the depreciation rates and methods shown in the Table are not allowed at the times or in the amounts that FleetPartners calculated they would be allowed in determining its after-tax yield under this lease;

(d) I pay rent other than at the intervals (or times) and in the amounts set out in the Table; or

(e) this lease is terminated in whole or part before the expiry of the agreed term,

I must pay FleetPartners on demand the amount that FleetPartners determines is required to maintain its after-tax yield under this lease because FleetPartners’ tax liability is or will be increased or tax is or will be payable by FleetPartners earlier than it otherwise would have been.



3.6
Interest on overdue payments

I must pay interest on the daily balance of all money due under this lease but unpaid from time to time.

The interest rate will be the contract rate. This interest must be paid whenever FleetPartners tells me. Any unpaid interest may be added to the overdue amount if FleetPartners decides. If unpaid interest is added, I must pay interest on it as well.




3.7
Where and how payments must be made

Should I not make arrangements to pay each rental by an approved direct payment method or should I cease to pay each rental by an approved direct payment method, I will pay FleetPartners on demand the Cash/Charge Payment Charge set out in the Table or in the amount set by FleetPartners at the relevant time.

All payments under this lease by cash, cheque or money order must be paid to FleetPartners at its office shown in this lease or as FleetPartners otherwise tells me.




3.8
Payments in full

I must not withhold or make a deduction from any payment, or make a payment less than the amount I must pay, under this lease for any reason, including because of any tax or because:
(a)
the goods do not work, are damaged or I no longer have or use them; or

(b)
I have, or say that I have, a claim against FleetPartners or someone else.


3.9
Commission

(a)
I acknowledge that FleetPartners may pay on account of this lease or the goods, commission, fees or other remuneration to any person who introduces me to FleetPartners or FleetPartners to me. I also acknowledge that FleetPartners may receive commission, fees or other benefits for any purpose relating to this lease or the goods.

(b) If I make a payment to the Introducer relating to any duty, fees, charges or rental as required under this agreement, I authorise the Introducer to accept payment and to account to FleetPartners for the amount that I have paid.

3.10 Changes in government requirements

If after the date of this lease:

(a) a change in, or a new, government requirement;

(b) a change in a, or a new, tax; or

(c) a change in the interpretation of a government requirement or a tax, affects this lease and, in FleetPartners’ opinion, directly or indirectly:
(d) increases the cost to FleetPartners of providing or maintaining this lease or any funding arrangement in relation to the goods; or
(e) reduces FleetPartners’ effective rate of return (whether on capital, assets, deposits or otherwise) under this lease,

I must pay FleetPartners, whenever FleetPartners tells me, the amount which FleetPartners says is necessary to compensate it for the increase in cost or reduction in rate. FleetPartners will calculate the amount from the day when FleetPartners first incurred the cost or suffered the reduction.


4.
MY OBLIGATIONS REGARDING THE GOODS


4. 1
Maintain and service the goods

I must:

(a) take proper care of the goods;

(b) keep the goods in good working order and condition (except for fair wear and tear);

(c) have the goods serviced and maintained by properly qualified persons at my own expense in accordance with the manufacturer's or supplier's recommendations or those of an insurer of the goods;

(d) maintain and complete correctly the service records and any log book for the goods; and

(e) make sure that only genuine parts are used for repairs I must never say or imply that FleetPartners is responsible for doing these things.

Unless FleetPartners otherwise agrees first in writing, replacement parts, accessories and attachments become FleetPartners’ property as soon as they are fitted to the goods. I must make sure that I own each of them before they are fitted to the goods, and that no other person has an interest in them.



4.2
Comply with requirements

I must:

(a) comply with all laws relating to the goods and their operation and use, including environmental laws;

(b) if the goods are capable of registration, keep the goods registered;

(c) use the goods as intended by the manufacturer, and not otherwise;

(d) comply with the limits, specifications and instructions of the manufacturer or supplier;

(e) comply with any requirements of an insurer of the goods; and

(f) comply with any requirements of FleetPartners in relation to the condition or use of the goods notified to me by FleetPartners before I sign this lease.



4.3
Warranties and guarantees are effective

I must do whatever is necessary or desirable to make sure that all warranties and guarantees given by the manufacturer or supplier of the goods are effective.



4.4
Inspect the goods

I must, whenever FleetPartners tells me:

(a) produce the goods to FleetPartners; and

(b) allow FleetPartners, at any reasonable time, to enter the place where the goods are kept to inspect them or to exercise any of its rights under this lease.

In exercising its inspection rights under this lease, FleetPartners may carry out any necessary tests on the goods and engage qualified experts.



4.5
Information about me or the goods

I must:

(a) tell FleetPartners in writing immediately each time the place where the goods are used or kept is changed from the place set out in the Table, and each time my address changes from the address shown in this lease,

(b) prepare annually financial statements for myself and give FleetPartners copies of them immediately after they have been prepared; and

(c) give FleetPartners any other information that FleetPartners asks for concerning my financial position or the goods.



4.6
Not deal with the goods

I must not, nor attempt to, unless FleetPartners agrees first in writing:

(a) part with possession of the goods;

(b) sell the goods;

(c) give anyone an interest in the goods, including an interest by way of security; or

(d) give anyone an interest in this lease, including an interest by way of security.



4.7
Acknowledgements in relation to the place where the goods are kept

(a) If the goods are attached to land, I acknowledge that FleetPartners still remains the owner of the goods.

(b) I must ensure that any person who has or will have an interest (including an interest by way of security) in or over the place where the goods are or will be kept acknowledges FleetPartners’ ownership of the goods and its rights under this lease. This acknowledgement must be provided to FleetPartners’ satisfaction before the goods are delivered or moved to that place or before the person obtains an interest in or over that place, as applicable.



4.8
No signs or alterations

I must not, unless FleetPartners first agrees in writing:

(a) paint or display signs or advertising on the goods; or

(b) alter the goods, or change the identifying marks or numbers on the goods.

I must remove all signs and advertising from the goods and repair any resulting damage, to FleetPartners’ satisfaction, before the termination date.

5.
INSURANCE


5.1
Insure the goods

I must insure, and keep insurance, against:

(a) loss or damage to the goods caused by fire, accident or theft; and

(b) liability to third parties for bodily injury, death or damage to property arising in relation to the goods and such other risks as FleetPartners tells me.

The insurance must be with an insurance company acceptable to FleetPartners and note FleetPartners’ interest as owner of the goods.

I must make sure that the amount and other terms of the insurance are acceptable to FleetPartners.



5.2
Give insurance details to FleetPartners

I must provide evidence to FleetPartners’ satisfaction that there is insurance in place as required by this lease whenever FleetPartners asks.



5.3
Keep insurance current

I must not do or fail to do anything that would:

(a) make the insurance invalid; or

(b) give the insurer justification for cancelling or avoiding the insurance or reducing the amount payable on a claim.



5.4
FleetPartners may exercise rights

In respect of any insurance I arrange to comply with my obligations under this lease, FleetPartners may in its own name or in my name:

(a) conduct legal proceedings in respect of any claim; and

(b) compromise or settle any claim.

I must not do these things unless FleetPartners agrees first in writing.


6.
IF THE GOODS ARE DAMAGED OR LOST


6.1
Goods totally damaged or lost

I must immediately inform FleetPartners in writing if the goods are:

(a) stolen, lost or destroyed; or

(b) damaged to such an extent that it is, or the insurer decides that it is, impractical or uneconomic to repair them. If any of these things happen, the goods will be treated for the purposes of this lease as totally damaged or lost.

6.2
If the goods are totally damaged or lost

(a) FleetPartners is entitled to:
(i) all proceeds of any insurance for the goods that an insurer pays or must pay to me; and

(ii) all amounts which any other person pays or must pay to me in respect of the goods;

(b) if I receive any of that money, I must hold it on trust for FleetPartners; and

(c) within 7 days after the damage or loss, I must pay FleetPartners, in addition to any other amount which I must pay under this lease:

(i) the termination amount calculated for the goods as at that date, and

(ii) any Early Payment Loss calculated as at that date, less:

(iii) whatever FleetPartners has then received from the insurer or any other person.


6.3
What happens to the lease

When I make payment in full under clause 6.2(c), this lease terminates in relation to the affected goods. If the payment under clause 6.2(c) is in relation to only part of the goods this lease terminates in relation to only those goods and FleetPartners will recalculate the rent and taxes for the remaining goods.



6.4
If FleetPartners receives an insurance payout or other payment

If after I make payment in full under clause 6.2(c), FleetPartners receives money as a result of the goods having been totally damaged or lost, then FleetPartners must pay me the lesser of:

(a) the amount of the payment made under clause 6.2(c); and

(b) the amount FleetPartners received less the amount of any debt or liability that I then owe FleetPartners under this lease or otherwise.



6.5
If the goods are damaged but not totally damaged or lost

If the goods are damaged but are not totally damaged or lost, I must:



(a)
repair them to the same condition as they were in before being damaged; and



(b)
apply any money that I receive because the goods are damaged:

(i) first, towards repairing the goods; and

(ii) second, in payment to FleetPartners as owner of the goods.

If FleetPartners receives money because the goods are damaged, FleetPartners may use the money towards repairing the goods.
7.
WHAT CAN HAPPEN IF I DEFAULT


7.1
Default

I will be in default if:

(a) I do not pay FleetPartners on time any money that I owe under this lease;

(b) any breach occurs of any term of this lease which might prejudice the safety or condition of the goods or FleetPartners’ ability to recover the goods;

(c) there is, in FleetPartners’ reasonable opinion, a material adverse change in my business, assets or financial condition or, if I am a company, a material change in my ownership without FleetPartners’ prior consent;

I do not comply with any of my other obligations under this lease for a period of more than 14 days; anything I have told FleetPartners, or any information I have provided to FleetPartners, in or about this lease is false; or



(d)
I am or become insolvent.



7.2
What FleetPartners can do

If I default, FleetPartners can, as it decides:

(a) retake possession of the goods (which will terminate this lease if not already terminated);

(b) apply to court to make me comply with my obligations, or to recover damages because of my default; or

(c) terminate this lease, by telling me in writing that this lease is terminated.



7.3
Repudiation of this lease

My fundamental obligations under this lease are:

(a) my obligations to pay all money on time and as otherwise required by this lease;

(b) my obligations under clauses 4.1, 4.2, 4.3, 4.5, 4.6, 4.7, 4.8 and 5; and

(c) not to be or become insolvent.

I will have repudiated this lease if I do not comply with any of my fundamental obligations or if I show by my conduct that I no longer see myself as being bound by this lease.
8.
WHAT HAPPENS WHEN THIS LEASE TERMINATES


8. 1
Lease terminates

This lease terminates on the expiry of the agreed term, unless it has terminated earlier for any reason, including by agreement.



8.2
Return the goods to FleetPartners

On the termination date I must return to a place nominated by FleetPartners:

(a) the goods in good order and repair (except for fair wear and tear), and

(b) any registration certificates relating to the goods, any signed transfer documents required by FleetPartners and all other records regarding the goods.

This clause does not apply if this lease has terminated in relation to the goods under clause 6.3.

8.3
Termination before expiry of agreed term

If this lease terminates before the expiry of the agreed term for any reason, I must pay FleetPartners the termination amount for the goods as at the termination date.

I must pay that amount on the termination date. On that date, I must also pay any other money I owe FleetPartners under this lease, including any amounts payable under clause 3.

Upon return of the goods under clause 8.2, FleetPartners will offer to sell the goods, either at auction or by private sale. FleetPartners can include whatever terms it wants in the conditions of sale.

FleetPartners may deduct from the proceeds of sale of the goods;

the amount of any Goods and Services Tax paid or payable by FleetPartners on the supply arising from the sale; its other costs and expenses of selling the goods:

(c) any part of the termination amount that I then still owe FleetPartners; and

(d) the amount of any other debt or liability that I then owe FleetPartners under this lease.

If there is money left over after these deductions, FleetPartners must pay that money to me, up to the termination amount. Monies paid to me from money left over after the deductions are to be applied first towards that part of the termination amount that was paid or payable by me in respect of the residual value of the goods.

I acknowledge that, even if FleetPartners is able to sell the goods, I must still pay FleetPartners any money I owe FleetPartners under this lease.

This clause does not apply if this lease has terminated in relation to the goods under clause 6.3.



8.4
Termination at expiry of agreed term

If this lease has terminated because the agreed term has expired and I have returned the goods to FleetPartners, as soon as practicable FleetPartners will offer to sell the goods, either at a public auction or by private sale.  FleetPartners can include whatever terms it wants in the conditions of sale.

If FleetPartners’ proceeds of sale, after deducting;

(a) the amount of any Goods and Services Tax paid or payable by FleetPartners on the supply arising from the sale;

(b) its other costs and expenses of selling the goods:

(the "net proceeds") are less than the residual value for the Goods set out in the Table, I must pay FleetPartners on demand the amount of the difference between the net proceeds and the residual value.

Separately, and in any event, I must pay FleetPartners the amount of any Goods and Services Tax payable by FleetPartners in respect of the residual value, or any part thereof, arising from a supply (or deemed supply) to me.

If FleetPartners is unable to sell the goods within two months after the goods have first been offered for sale, I agree that the goods have no market value, and I must pay FleetPartners on demand the residual value for the goods as set out in the Table.

If the agreed term has expired and I fail to return the goods to FleetPartners, I must pay FleetPartners on demand the residual value for the goods as set out in the Table. I acknowledge that payment of the residual value does not give me any rights to retain the goods.


8.5
Failure to return goods on time

If I fail to return the goods on the termination date, I must pay FleetPartners on demand for each day that I retain the goods an amount equal to the average daily rent for the agreed term, which I agree will be calculated as:

(a) the average monthly rent for the agreed term; divided by 30.

I acknowledge that neither this clause nor any payment that I make under it in any way gives me any rights to retain the goods or reduces my other obligations under this lease.

This clause does not apply if this lease has terminated in relation to the goods under clause 6.3.

9.  ACKNOWLEDGEMENTS ABOUT THIS LEASE AND THE GOODS


9. 1
What FleetPartners has done leading up to this lease

I acknowledge that:

(a) FleetPartners is not the manufacturer of the goods;

(b) in choosing the goods I did not rely on:

(i)
anything that FleetPartners may have told me about them; or any information that FleetPartners may have given me about them; and
(c)
in deciding to sign this lease I did not rely on:

(i) anything that FleetPartners may have told me; or

(ii) any information that FleetPartners may have given me,

about my rights and duties under it, its financial effect, its effect on my income tax position or its treatment for accounting or income tax purposes.
9.2
No warranties
So far as any warranty, representation or assurance implied by law can be excluded, FleetPartners does not give any warranty, representation or assurance as to the quality, suitability, fitness for purpose or safety of the goods.



9.3
No liability for what other people tell me

FleetPartners is not responsible for, and has no liability for, anything that may have been said to me, or any information that may have been given to me, about the goods or this lease or its effect by a person who introduced us to each other or the manufacturer of the goods.



9.4
No liability for damage caused by the goods

So far as the law allows, FleetPartners is not liable for:

(a) any injury or loss that I or any other person suffers; or

(b) any damage to, or loss or destruction of, property belonging to me or anybody else,

arising out of the possession, operation or use of the goods or their repair or maintenance. I must pay all these amounts, as well as all other losses, liabilities, costs and expenses in connection with the possession, operation or use of the goods by me or any other person.

In any case, so far as the law allows, FleetPartners’ liability to me is limited to, at FleetPartners’ option:

(c) repairing the goods or paying for their repair; or

(d) replacing the goods with the same or equivalent goods or paying the cost of doing either.

I agree that this clause applies whether or not the Trade Practices Act 1974 (Cwth), the Goods Act 1958 (Vic) or a law of a State or Territory that corresponds to either of those laws applies.



9.5
At my own expense

I will do at my own expense everything that I do under this lease or under any law. This applies even if it is something that FleetPartners has asked me to do or is for FleetPartners’ benefit.

10.  ADDITIONAL RIGHTS AND PREOTECTIONS FOR FLEETPARTNERS

10.1
Act on my behalf

(a)
For valuable consideration and to secure to FleetPartners the performance of my obligations under this lease, I irrevocably appoint FleetPartners and each FleetPartners officer jointly and each of them severally as my attorney to sign any document and do any other thing that the attorney thinks is necessary or desirable:

(i) to make sure that this lease is as effective as possible;

(ii) to apply for and obtain any data or any information of any kind relating to the goods, their registration, location or any other matter relating to the goods held by any body, authority or corporation (whether it be public, private or State or Federal) to the same extent as if I applied for or obtained such information personally;

(iii) to do anything that FleetPartners could do under this lease or by law; or

(iv) to do anything that I could do or ought to have done under this lease or in respect of the goods.

(b) If FleetPartners asks, I will confirm in writing that anything done by a person under this clause is binding on me.

(c) I also acknowledge that FleetPartners is authorised by me to complete any blanks in this lease. 10.2 Remedy my defaults

FleetPartners may do at my expense anything that I have not done that I should have done under this lease or have not done properly.


10.3
How FleetPartners can exercise its rights

FleetPartners and each FleetPartners officer has absolute discretion as to what it does or does not do under or for the purposes of this lease.

The fact that FleetPartners does not exercise, or delays in exercising, a right under this lease does not mean that it has given up or waived the right or that it cannot exercise the right later. The fact that FleetPartners exercises a right once or partly does not mean that it cannot exercise that right again or other rights later.

The only way in which FleetPartners can waive any of its rights under this lease is by giving me a notice in writing.

FleetPartners’ right to receive payment under a provision of this lease does not limit or reduce its right to receive payment under any other provision of this lease.

Any termination of this lease does not affect any of FleetPartners’ rights before such termination in respect of any default or other breach or to receive any payment (including after making a demand or the expiry of any 
period). I agree that FleetPartners will not be liable to me for any loss or damage caused by it exercising its rights under this lease or any law.
10.4
FleetPartners’ consent
I agree that, so far as the law allows, a law that provides that FleetPartners may not unreasonably withhold its consent to my doing something in connection with this lease (for example, section 144 of the Property Law Act 1958 (Vic)) does not apply.


10.5
Indemnities to FleetPartners

To the full extent permitted by law, I indemnify FleetPartners against all loss (including loss of bargain or profit), damages, liabilities, costs and expenses (including, without limitation, legal expenses on a full indemnity basis) of whatever kind or nature suffered or incurred by FleetPartners or claimed by any person which arise directly or indirectly from or in respect of:

this lease, the goods or their delivery, installation, use, operation, repair or maintenance, or their loss, destruction or damage (including loss of value resulting from insufficient, inadequate or faulty repair);

any claim or demand made by any third party in relation to the goods;

any damage to property, or death of, or injury to, any person, suffered or sustained in connection with the goods;

any failure by me to observe my obligations under this lease (and which are not otherwise recoverable under this lease);

any steps taken by FleetPartners to administer, exercise, enforce, confirm the existence or scope of or preserve any of its rights under this lease;
FleetPartners’ ownership of the goods;

10.6   Who can exercise FleetPartners’ rights

Any FleetPartners officer can exercise FleetPartners’ rights under this lease or any law on its behalf.


10.7 Certificates about this lease

FleetPartners may give a certificate about any matter relating to this lease. For example, FleetPartners can give a certificate about:

(a) the amount of any money that I owe to FleetPartners;

(b) whether or not something has happened; or
(c) whether I am in default.

To the full extent permitted by law, a certificate given by FleetPartners is conclusive evidence of the accuracy of its contents. Otherwise, it is sufficient evidence.


10.8 Transfer this lease

FleetPartners may transfer the goods or this lease and my obligations under it or both of them without telling me first and without getting my consent.

FleetPartners can give information about the goods, this lease and my obligations and performance under it to anyone who is, or is considering becoming, a transferee from FleetPartners of the goods or this lease.


10.9  Variation of Terms

FleetPartners may vary any of the terms and conditions of this lease by giving me written notice of the variations. That notice may be comprised by a copy of the terms and conditions, as varied. Unless otherwise stated in the notice, the variations shall take effect 5 days after the notice is given to me.

11. THE LAW AND JURISDICTION THAT APPLIES TO THIS LEASE
This lease is governed by the law in force in the place where FleetPartners’ office shown in this lease is located. FleetPartners and I submit to the non-exclusive jurisdiction of the courts that have jurisdiction under the law of that place.

12. HOW TO GIVE NOTICE UNDER THIS LEASE

12. 1  Notices to FleetPartners

If I wish to give FleetPartners a notice regarding this lease, it will only be effective if I give it in writing to FleetPartners at its office shown in this lease or at its registered office. It is my responsibility to make sure that FleetPartners receives my notice.


12.2  Notices to me

(a)
FleetPartners may give me a notice, demand or certificate regarding this lease:

(i) by handing it to me;

(ii) by leaving it at my address as shown in this lease or as recorded by FleetPartners as my most recent address, in which case it will be taken to have been given and received when left;
(iii) by posting it in a pre-paid envelope to me at that address, in which case it will be taken to have been given and received when it would be delivered in the ordinary course of post but in any event not later than 6 days after it was posted;

(iv) by sending it to me by facsimile transmission at that address in which case it will be taken to have been given and received on the date a transmission report is produced stating it was sent in full and without error; or

(v) in any other way that the law allows.

(b)
A notice, demand or certificate from FleetPartners may be signed for FleetPartners by a FleetPartners officer or by a lawyer acting for FleetPartners.


12.3  Notice period

If a law provides that Fleet Partners has to give me notice before it may do something under or for the purposes of this lease (for example, section 146 of the Property Law Act 1958 (Vic)), I agree that 14 days' notice is enough.


13. WHERE I AM A TRUSTEE

13.1
If I am a trustee

If I am a trustee, I acknowledge that this lease is binding on me both personally and in my capacity as trustee.


13.2  What I tell FleetPartners about the trust

If I am a trustee, I assure FleetPartners that:

(a) I am entering into this lease for a proper purpose of the trust;

(b) I have the power and authority under the trust to enter into this lease; and

(c) I have the right to be indemnified fully out of the trust property, before the beneficiaries of the trust, for all liabilities that I incur under this lease.

14. Where there are one or more guarantors


14.1
This clause applies

The provisions of this clause apply to any person who is shown in the Table as a guarantor of this lease.

The provisions apply immediately that person signs this lease even if any other person who is shown in the Table as a guarantor has not signed or does not sign this lease.

If the provisions apply to more than one person, the obligations of those persons under the provisions are joint and several.


14.2  The meaning of certain terms in this clause

In this clause:

"I" means the person to whom the provisions of this clause apply;

the "lessee" means the person who will be leasing the goods from FleetPartners under this lease; and

"this guarantee" means the agreement constituted by the guarantee and the indemnity in clause 14.3 and the other provisions of this clause.


14.3
Guarantee and indemnity

In return for FleetPartners agreeing (at my request), to enter into this lease:

(a) I guarantee that FleetPartners will be paid when it should be all money that is payable to it under this lease by the lessee;

(b) I guarantee that all other obligations of the lessee under this lease will be performed when they should be; and

(c) I agree to indemnify FleetPartners against any loss that it suffers because the lessee for any reason does not pay to FleetPartners when it should any money that is payable to FleetPartners under this lease or does not perform when it should any of its other obligations under this lease.

I agree that my obligations under the guarantee in each of paragraphs (a) and (b) are separate from my obligations under the indemnity in paragraph (c), and that each obligation is independent of, and additional to, the other.

I agree that FleetPartners may demand payment of an amount or performance of an obligation, that I am liable to pay, or perform, under this guarantee without any pre-conditions.


14.4 My rights and obligations as surety

I agree that the law, including the law relating to sureties, does not affect the obligations that I have under this guarantee in a way that would make my position more favourable.

I waive all rights that, apart from this guarantee, I may have as surety so far as they are inconsistent with the provisions of this guarantee and FleetPartners’ rights under it. In particular, I acknowledge that my obligations under this guarantee are not affected by:

(i) FleetPartners giving the lessee additional time to perform an obligation.

(ii) FleetPartners releasing the lessee from an obligation;

(iii) FleetPartners and the lessee varying any of the other provisions of this lease, or

(iv) FleetPartners doing or not doing some particular thing under this lease or otherwise without first telling me or getting my consent.

(a)
 If a transaction in FleetPartners’ favour concerning the obligations of the lessee under this lease (for example, a payment) is in whole or part set aside, refunded or repaid, then even if otherwise I would no longer have any obligations under this guarantee:

(i) both I and FleetPartners agree to do whatever needs to be done to put us both back into the same position that we would have been in if the transaction had not been set aside, refunded or repaid

(ii) I agree that FleetPartners may exercise its rights under this guarantee as if I still had all my obligations under this lease.


14.5  Other provisions applicable to this guarantee

(a)
I must prepare annually financial statements for myself and give Fleet Partners copies of them immediately after they have been prepared.

(i) 
I acknowledge that the other provisions of this lease which are relevant to this guarantee (for example, clauses 11 and 12) apply to this guarantee even though they do not expressly refer to this guarantee or are not expressly referred to in this guarantee. Those provisions apply as if each reference in them to the lessee were a reference to me.
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